S - AMENDMENT #1 TO
' MEMORANDUM OF AGREEMENT BETWEEN |
" THE KANSAS DEPARTMENT OF CORRECTIONS (KDOC)
- & KIM DAUGHERTY

This Amendment #1 is made to the Memoréndum of Agrecment between the
- Kansas Department of Corrections (KDOC) and Kim Daugherty (Contractor) effective
December 1, 2012.(C0ﬁtract). )

The parties agree to the following; 7
i_. KDOC has provided Contractor access to the KDOC information gysterlns-
including Offender Management Information System (OMIS) and ‘Total
Offender Activity Dpcumentati_on (TOADS) for reading and/or entering
information about offenders as neede'd to deliver sérvi:ces under the aforesaidr
Contract, Contracto_r agre.es' ﬂlatrshe will al;ide by all rules, regulations,
policies and procedures related to use of fhe nformation and conﬁdeptiality,
and will execute necessalj-f, paperwork so agreeing before being pr(‘)vided-
access. Specifically, Confractor shall undergo the training in NCIC anﬁ
KCIJIS policies and procedures required in the KCJIIS Security Addendum
~ which is at:tached hereto, incorporated heréin, and marked as Amendment
Attachment A; and shall execute the individual agreement form — “Federal
Bureau of Iuvestlgatlon Cnmmal Justice Information Services Secunty
. Addendum” — therein. And be provided a copy of, read, and sign agreeing to
abide by the él'ovfsions of the Security Awarenes_s Statement at Amendment

Attachment A. Copics of these signed ifems shall be maintained in
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Contractor’s personal file, and copies shall be forwarded to the KDOC
desighafed ;;oint of contact in thé aforesaic:l Contract. |

. Contractor shall at all times comply with the National Standards promulgated
under the Prison Rape Elimination Act (42 U.S.C. §15§01, et seq.), which are
found at 28 CFR 115.5 to 115.93, inclusive, and the provisions of KDOC
Internal Managemént Poiicy.and Procedure (IMPPj 10-103, iﬁ regard to an‘y
of its erﬁployees who have or may reasonably be expected to have contact
with inmates in delivering service;s and/or goods pursuant to this agreement.

a. In particular, Contractor shall:

1. Prior to going info a KDOC correctional facility to
perform her duties, submit name and necessary
identifying informatioﬁ to the KDOC for a criminal
background check, and repeat this process at 5-year
intervals as required by 28 CFR 115.17; and also shall
be subject to any neéessary inquiry with past employers
as to any involﬁement in any incident of sexual

rmisconduct set forth at subsection (a) thereof, also per
28 CFR 115.17 at subsection (a);

2. prompﬂy make herself availéble for orientation and
periodic training provided by KDOC in regard to the
obligations and requirements imposed by said Act and
National Standards, as required by 28 CFR 1‘15:;32- and

IMPP 10-103, Sec. II;
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3, pmﬁcipate 111 anjr KDOC ‘sexual aBuse incident review
conducted pursuant to 28 CFR 115.86 in which
Contractor is iﬁlvolved as the target of the invgstigation
and review, or 5witness thereto, for interview by the
‘ | Sexual .Abuse chident Review Board, as well as any - -
_ pertinent records regarding the incident in question; and
4. promptly make available upon request any fcéorc‘is
necessary for KDOC to meet the fequirements for data
collection, revigw for corrective acﬁon,-and andits, as
set forth at 28 CFR 115.87, 115.88, 115.93..
"b. Contractor fu‘rther aéknowledges that KDOC must bar any contract
- employee found to have engaged in sexual abuse from ifs facilities’
premises, as well as report any such emploﬁree to law enforcement
agencies and relevant licensing bodies, and that.KDOC otherwise must
take appropriate remedial measures in response to any violation of its
sexual abuse or sexual harassment policies, as set forth at 28 -CFR |
115.77. Contractor further aclmowledgés and agrees that KDOC, in its
sole discretion, may bar any contract employee under investigation for .
+ alleged sexual abuse of sexual harassment during the investigation.
3. The provisions found.in the updated Contractual Provisions Attachment
(Form DA-146a), which 1S attac;hed hereto as Amendment Attachment B are
incorporated in this Amendment #1 and made part herc.ao_f.‘ Shoul.d any of the

provisions of this Amendment #1 or the aforesaid Contract conflict with any
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provisioﬁs of the Contractual Provisions Attachment, the provisions set forth
- in the Contractual Provision Attachment shall control.
IN WITNESS WHEREOF, the parties hereto have caused this Amendment #1 to

be executed by their duly authorized representatives the day and year indicated

below.
STATE OF KANSAS KIM DAUGHERTY
By: By:

Ray Roberts, Secretary ' Kim Daugherty
Date: Date:
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FEDERAL BUREAU OF INVESTIGATION
CRIMINAT JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM

Legal Authority for and Purpose and Genesis of the
Seourity Addendum =

Trad;tionaliy, law onforcement and other criminal justice agencies have been
responsible for the confidentiality of their information, Accordingly, until mid-1999, the
Code of Federal Regulations Title 28, Pait 20, subpart C, and the National Crime
Infoxmafion Center (NCIC) policy paper approved December. 6, 1982, required that the
managemsnt and cxchange of criminal justice information be performed by a criminal
justice agency or, in certain circumstances, by a noncriminal Jjustice agency under the
- management control of a criminal justice agency,

Tn light of the increasing desire of gDVemmentaI agencies fo contract with private
entities to perform adminisiration of criminal justice functions, the FBI sought and obtained
approval from the United States Department of Justice (DOJ) to permit such privatization
of traditional law enforcement functions under certain controlled circumstances. In the
Federal Registel of May 10, 1999, the FBI published a Notice of Proposed Rulemaking,

announcing as follows:

I, Access to CHRI [Criminal History Record - Information] and
Related Information, Subject to Appropriate Controls, by a Private Contractor
Pursuant to a Specific Agreement with an Authorized Governmental Agency .
To Perform an Administration of Criminal Justice Function (Privatization),
Section 534 of title 28 of the United States Code authorizes the Attorney
General to exchange identification, criminal identification, erime, and other
records for the official use of authorized officials of the ﬁaderal government,
the states, cities, and penal and other institutions. This statute also provides,
however, that such exchanges are subject to cancellation if dissemination is
made outside the receiving departments or related agencles, Agencies
authorized access to CHRI traditionally have been hesitant to disclose that
information, even in furtherance of anthorized criminal justice functions, to
-aityone other than actual agency employees lest such disclosure be viewed as
unauthorized, In recent years, however, governmental agencles seskmg
greater efficiency and economy have become increasingly imterested in
obtaining support sérvices for the administration of eriminal justice from the
private sector.  With the concurrence of the FBI’'s Criminal Justice
Information Services (CHS) Advisory Policy Board, the DOJ has coneluded
that disclosures to private persons and entities providing support services for
ctiminal justice agencies may, when subject fo appropriate controls, properly
be viewed as permissible disclosures for purposes of compliance with 28

. US.C. 534,

We are therefore proposing o revise 28 CFR 20, 33(a)(7) to provide
express authority for such arrangements, The proposed authority is similar to
the anthority that already exists in 28 CFR 20,21{b)(3) for state and local
CHRI systems, Provision of CHRI under this authority would only be
permitted pursuant 16 a specific agreement with an authorized governmental
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agency for the purpose of providing services for the administration of
criminal justice. The agreement would be required to incorporate a security
addendum approved by the Director of the FBI (acting for the Attorney
General), The security addendum would specifically authorize access fo
CHRI, limit the use of the information to the specific purposes for which if is
being provided, ensure the security and confidentiality of the information
consistent with applicable laws and regutations, provide for sanctions, and
contain such other provisions as the Director of the FBI (acting for the
. Attorney General) may require. The security addendum, buttressed by
ongoing audit programs of both the FBI and the sponsoring governmental
agency, will provide an appropriate balance between the benefiis of
privatization, protection of individual privacy interests, and preservation of
the security of the FBI’s CHRI systems.

The FBI will develop a security addendum to be made available to -

interested governmental agencies, We anticipate that the security addendum
will include physical and personnel security constraints historically required
by NCIC security practices and other programmatic requirements, together
with personal infegrity and electronic security provisions comparable to those
in NCIC User Agreements between the FBI and criminal justice agencies,
and in existing Management Control Agreements between criminal justice
agencies and noncriminal justice governmental eniifies, The  security
addendum will make clear that access to CHRI will be limited fo those
officers and employees of the private contracior or its subconfractor who
require the information to properly perform services for the sponsoring
governmental agency, and that the service provider may not access, modify,
use, or disseminate such information for inconsistent or unauthorized

purposes.

Consistent with such intent, Title 28 of the Code of Federal Regulations (C.F.R.)
was amended fo read! ‘ -

§ 20.33 Dissemination of criminal history record information.

a) Criminal bistory record information contained in the Interstate
Identification Index (IT) System and the Fingerprint Identification
Records System (FIRS) may be made available:

1) To criminal justice agencies for criminal justice purposes, which
purposes Include the screening of employees or applicants for
employment hired by criminal justice agencies.

2) To noncriminal justice governmental agencies performing criminal
Jjusiice dispatching functions or data processing/information services
for criminal justice agencies; and

3) To private contractors pursmant to a specific agreement with an
agency identified in paragraphs (a)(1) or (a)(6) of this section and for
the purpose of providing services for the administration of criminal
justice pursuant to that agreement. The agreement must incorporate a
security addendum approved by the Attorney General of the United
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States, which shail specifically authox ize access to cnmmal history
record information, limit the use of the information to the purposes for
which it Is prowdcd ensure the security and confldentiality of the
information consistent with these regulations, provide for sanctions,
and contain such other provisions as the Attorney General may
require. The power and authority of the Attorney General hereunder
shall-be exercised by the FBI Director (or the Director’s designee).

This Security Addendum, appended fo and® incorporated by reference in a
governmeni-private sector contraof entered Info for such purpose, is intended to insure that
the benefits of privatization are nof atiained with any -accompanying degradation in the
security of the national system of ‘criminal records accessed by the confracting private

party, This Security Addendum addresses both concerns for personal integtity and
electronic security which have been addressed in proviously executed user agreements and
management control agreements,

A-government agency may privatize functlons traditionally performed by criminal,

justice agencies {or noncriminal justice agencies acting under a management control
agreement), subject to the terms of this Security Addendum. If privatized, access by a
private contractor's personnel to NCIC data and other CHS information is restricted to only
that necessary fo perform the privatized tasks consistent with the government agency's
function and the focus of the contract. If privatized the contracfor may not aceess, modify,
use or disseminate such data in any manner not expressly authorized by the government
agency in consultation with the FBIL
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FEDERAL BUREAU OF INVESTIGATION -
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM

The goal of this document s to augtent the Cns Security Pohcy to ensure adequate
secutity is provided for criminal justice systems while (1) under the control or management of
a private entity or (2) connect;wty to FBI CJIS Systems has been provided to a private enfity
(coniractor), Adequate security is defined in Office of Management and Budget Circular A-
130 as “security commensurate with the risk and maguitude of harm resulting from the loss,
misuse, or unauthorized access fo or modification of information.”

The intent of this Security Addendum is to require that the Contractor maintain a
sccurity program consistent with federal and state Taws, regulations, and standards (including
the CIIS Security Policy in effect when the coniract is execuied), as well as with poficies and
standards established by the Cumina[ Justice Information Services (CJIS) Advisory Policy
Board (APB),

Thls.Secm'ity Addendum identifies the duties and responsibilities with respect fo the
instaliation and mainienance of adequate internal controls within the confractval refationship
so that the securify and iniegrity of the FBT's information resources are nof compromised. The
security programn shall include consideration of personnel security, site security, system -
security, and data security, and fechnical security.

The provisions of this Security Addendum apply to all personnel, systems, nefworks
and support facilities supporting and/or acting on behalf of the government agency.

1.00  Definitions
1.0 Contracting Government Agency (CGA) - the government agency, whether a Criminal |
Justice Agency or a Noncriminal Justice Agency, which enters info an agreement with a
private confracior subject fo this Security Addendum.

.02 Contractor - a private business, organization or individual which has entered into an
agrcement for the administration of criminal justice with a Criminal Justice Agency or a
Noncriminal Justice Agency.

2,00 Responsibilities of the Contracting Goverment Agency

2,01 The CGA will ensure that each Contractor employee receives a copy of the Secutity
Addendum and the CJIS Security Policy and excoutes an acknowledgment of such receipt and
the conients of the Security Addendum. The signed acknowledgments shall remain in the
possession of the CGA and available for audit purposes, The acknowledgement may be
signed by hand or via digital signature (sce glossary for definition of digital signature).

3.00 Responsibilities of the Contractor,

3.01 The Confractor will maintain a secority program consistent with fede1al and state laws,
regulations, and standards (including the CJIS Security Policy in effect when the contract is
executed), as well as with policies and standards estabiished by the Criminal Justice

Information Services (CJIS) Advisary Policy Board (APB).
400 Secutity Violations,

H-S5
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401" The CGA must report security violations to the CIIS Systems Officer (CSO) aud the
Director, ¥BI, along with indications of actions taken by the CGA and Coniractor.

4.02 Security wolatmns can justify termmatmn of the appended agreement
4, 03 Upon notification, the ¥FBI reserves the right to:
a, Investigate or decline fo investigate any report of unauthorized use;

b. Suspend or terminate access and services, including telecommunications Jinks,
The FBI will provide the CSO wiih timely writien notice of the suspension.
Access and sorvices will be reinstated only afier satisfactory assurances have been
provided to the FBI by the CJA and Contractor. Upon termination, the
Contractor's records containing CHRI must be deleted or returned to the CGA.

500 . Audit :

501 The EBI is authorized to perform a final audit of the Confracfor's sysiems after
termination of the Sccm ity Addendum,

6.00 Scope and Authorlty

6.01 This Security Addendum does not confer, grant, or authorize any rights, privileges, or
obligations on any persons other than the Contractor, CGA, CTA. (where applicable), CSA,
and FBIL

6.02 The following documents are incorporated by reference and made part of this
agreement: (1) the Security Addendum; (2) the NCIC 2000 Operating Manual; (3) the CJIS
Security Policy; and (4) Title 28, Code of Federal Regulations, Part 20, The parties are also
subject fo applicable federal and state laws and regulations. _

6.03 . The terms sef forth in this document do nof constitute the sole understanding by and
between the parties hereto; rather they augment the provisions of the CIIS Security Policy to
provide a minimum basis for the seourity of the system and contained information and it is
understood that there may be terms and conditions of the appended Agzeemcnt which impose
more sfringent requiroments upon the Contractor,

6.04 This Security Addendum may only be modified by the FBI, and may nof be modified
by the parties to the appended Agreement without the consent of the FBI,

6.05 Allnotices and eorrespondence shall be forwarded by First Class mail to:

Agssistant Divector .

Criminal Justice Information Sérvices Division, FBI
1000 Custer Hollow Road

Clarksburg, West Virginia 26306
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FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM

CERTIFICATION

I hereby certify that 1 am familiar with the contents of (1) the Security Addendum,
including its legal anthority and purpose; (2) the NCIC 2000 Operating Mannal; (3) the CJIS
Seourlty Pollcy, and (4) Title 28, Code of Federal Regulatlons, Palt 20, and agree to be bound
by their provisions.

I recognize that curmnal history record information and related data, by its very
nature, Is sensitive and has potential for great harm if misused. I acknowledge that acéess to
criminal history record information and related data is therefore limited to fhie purpose(s) for
whigh a government agency has entered into the contract meorporating this Security
Addendum, I understand that misuse of the system by, among other things: accessing it
without authorization; accessing it by exceeding authorization; accessing it for an improper
purpose; using, disseminating or re-disseminating information received as a result of this

contract for a purpose other than that envisioned by the contract, may subject me fo

administrative and criminal penalties. 1 understand that accessing the system for an
appropriate purpose and then using, disseminating or re-disseminating the information
received for another purpose other than execution of the contract also consfitufes misuse. 1
further understand that the occurrence of misuse does not depend upon whether or not 1
recelve additional compensation for such authorized activity, Such exposure for misuse
includes, but is not limited to, suspension or loss of employment and prosecution for state and

federal or lmes

~ Printed Name/Signature of Contractor Employee ' " Date

Printed Name/Signature of Contractor Representative - Date

-~

Organization and Title of Contractor Representative
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Security Awareness Statement
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Secﬁrity- Awareness Statement

Gy nithndaed patsaras 54 allovred 6 have 1 Hassorte suodss W EsmA BYERR of the fas Hles or o
hierer BaGasa inle En}‘ d8'e prooeesing eyEtams Tat 'r-q: pracess, stare. of tranamil KCJIS-senaithe

“refer mnsrior.

«  Be famflarwith reeliciae acoses drea, e aulbvelzed pémr:r.nE' s identfed, ard praper
precadura iz sa'ely challonge Jnknoan Lreseeried perssns.

Hezall susucity lheanis Telen feshne gy, Sonva examplss and pravanios stops oro listed helov.

« Soeilal Enginaaring ooours wasn indiv dusls preszsit theraseives ga samesne fhay s1a a0l (sush as
a repaiman, dalive:y puesul, oF niher sriee pemamel), ~hey will den engape you in
sonvataation It hepea of eeilzeting eenfidemtial ricraficr -anerding mdwlduala evantE o demile
uf mchhskiges I 1ag, efe,

To prevent Bocisl Eng ane:ing, never Jispuss seenty apesille ~fannasinn aih enyoe ether har
awethienlzod sgoicy poIsARCL

« To prevent unsuthedzed soeess, misUSE OF pre-mabing esiuation of medtn (prowed documents,
hiaed drivos, magncic Gpes, e ull media st ke deeed b s szeure manner when pak in gas.
Aleer o izt Ul enyiPoNErE FAZARL: ANCT 23 MR niRdle AsEr heat soureas o iguids.

« To pravent unduihorizes soeees e oecfidontial nkamalon ancy I Zganey has & faher uee oi o
" The medis containing thas Infammet oo st by doused ol of sanitzad seearding = KOJ[S Talicies
and Prezedu)se,

H yeal real'ee ey that appeere b ae oof of pléaa you ghonld & ar: yoJr apency supandso- ar eibior
mEapmarhle sgeny pamonnel immeadialkely.

Fepor any aitustion you auai":-ac’c may he g sty 18k 0 o syonoy supsEsr 2 ulher REEGratain
Bgercy pernmel Fnmed ately,

Wi of ROHE inlremalion may resale b disslpllusey aeton, noluding tumesdiate dlamissl, or moy even
subjest Fou do eivitang crluabasl pr'.nnlﬂns treluding = fine wp fm SLLAH.

Panr Fgnaiie bekyer certfez that your
«  Hauwa road this dopument,
= Plowe vand oy patia relovant fa papr gesaclating w thia agenoy o iwe following:
{1 The rgeeny's SHandsde Operating Frossduras imsnuat,
2} 'he KC.J1S Paliey and Fracedurs ianual,
- Aproe bo sbitde with tho provisons of iy ducument aed vliee relsvaed dese - eies,
«  unnersiaed ha consenuences of violating apsnsy or KGNS folisies.

Amaton Bbes  Dale Sineinsis 0 e Ay R

Pinless fama ’ o Anarey DRVKarA

T

Dchen‘xum‘mg" SpDpAsis aresnel gsreanlng oh.acks A2 oo gkt f
. Dale - 1aline

FRAIRZDE Secrlly ARusmness Slalsmant } rptw RrdAsmd Wieri




AMENDMENT ATTACHMENT B
State of Kansas
Department of Administration
DA-146a (Rev. 4-11-13 KDOC)
CONTRACTUAL PROVISIONS ATTACHMENT

Impertant:  This form contains mandatory contract provisions and must be attached to or Incorporated in all copies of
any confractual agreement. If it is aftached fo the vendor/contractor's standard contract form, then that form

must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Ferm DA-146a, Rev. 04-1 1}, which is aitached
hereto, are hereby Incorporated in this contract and made a pari thereof.”

The parties agree that the following provisions are hereby Incorporated Into the coniract to which it is
atlached and made a part thereof, sald contract being the day of , 20 .

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this
attachment shall prevall and control over the terms of any other confiicting provision in any other document relating
to and a parl of the confract in which this attachment is incorporated. Any terms that conflict or could be interpreted
to conflict with this attachment are nullified. :

2. Kansgs Law and VYenua: This contract shall be subject to, governed by, and construed according to the laws of the
State of Kansas, and jurisdicion and venue of any suit In connection with this contract shall resile only in courts

located in the State of Kansas.

3. Termination Due to Lack of Funding Appropriation or Budget Resclssion or Allotment: If, In the Judgment of
the Director of Accounts and Reports, Department of Adminisieation, sufficient funds are not appropriated to continue
the function performed in this agreement and for the payment of the chargés hereunder, Stato may terminate this
agrsement at the end of its current fiscal year. State agrees to give written notice of lermination to contractor at least
30 days prior to the end of Its current fiscal year, and shal give such notice for a greater period prior to the end of
such fiscal year as may be provided in this contract, excepf that such notice shall not be required prior to 90 days
before the end of such fiscal year. I, in the judgment of the Secretary of the state agency party, as a result of a
budget rescission ordered by the Governor, or a budget allotment ordered by the Secretary of Administration,
Insufficient funds remain to support the function performed in this agreement and for payment of charges hereunder,
State may terminate this agreement upon giving 30 days’ written notice. In the event of termination due fo any
circumstance set forth above, Contractor shall have the right to take possession of any equipment provided State
under the contract, upon the effective date of termination. State will pay to the contractor all regular contractual
payments incurred up io the effective date of termination, plus contractual charges, if any, incidental to the return of
any such equipmert. Upon termination of the agreement by the State, title to any such equipment shall revert to the
contractor upon the effective date of termination. The termination of the contract pursuant to this paragraph shall not
cause any penalty to be charged to the agency or the contractor.

4. Disclalmer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas
or its agencies to defend, hold harmless, or Indemnify any contractor or third party for any acts or omissions. The
liabiiity of the State of Kansas is defined under the Kansas Tort Claims Act {K.S.A. 75-6101 gt seq.).

5. Anti-Discrimination Clause: The coniraclor agrees: (a) o comply with he Kansas Act Against Discrimination
{K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A, 44-1111 et seq.} and the
applicable provisions of the Americans With Disabilities Act (42 U.5.C. 12101 et seq.) (ADA) and to not discriminate
against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the
admission or access to, or treatment or employment in, its programs or activiies; {b) to include in all solicitations or
advertisements for employees, the phrase "equal opportunity employer™ (¢} to comply with the reporting
requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; {d) to Include those provisions in every subcontract or
purchase order so that they are binding upon such subcontractor or vendor; (e} that a failure to comply with the
reporting requirements of (c} above ar if the contractor is found gulity of any violation of such acis by the Kansas
Human Rights Commission, such vialalion shall constitute a breach of contract and the contract may be cancelled,
terminated or suspended, In whole or in part, by the contracting state agency or the Kansas Department of
Administration; {f) if it is determined that the contractor has violated applicable provisicns of ADA, such violation shall
constitute a breach of confract and the contract may be cancelled, terminated or suspended, in whole or in pari, by
the contracting state agency or the Kansas Department of Administration.

Conlractor agrees to comply with all applicable state and federal anti-discrimination taws.

The provisions of this paragraph number & {with the exception of those provisions relating to the ADAY) are not
applicable to a contractor who employs fewer than four employees during the term of such contract or whose
contracts with the contracting State agency cumulatively total $5,000 or less during the fiscal year of such agency.

6. Acceptance Of Contract: This contract shall not be considered accaptad, approved or otherwise effective until the
statutorily required approvals and certifications have been given. )

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract
shall find that the State or 15 agencles have agreed to binding arbitration, or the payment of damages or penalties.
Further, the State of Kansas and its agencies do not agree to pay aftormney fees, costs, or late payment charges
beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given
effect that attempts to exclude, modify, disclaim or olherwise attempt to Hmit any damages available fo the State of
Kansas or its agencies at law, including but not fimited to the implied warranties of merchantabllity and fitness for a

particular purpose.
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10.

11

12,

13.

14,

Representafive's Authority To Coniract: By signing this confract, the represeﬁtatlve of the contractor thereby
Jepresents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor
and that the contractor agrees to be bound by the provisions thersof,

Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemﬁify a
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this
confract. :

Insurance; The State of Kansas and ifs agencies shall not be required to purchase any insurance against loss or
damage to property or any other subject matier relating to this contract, nor shall this contract require them fo
establish a "self-insurance” fund to protect against any such loss or damage. Subject fo the provisions of the Kansas
Tort Claims Act (K.S.A, 75-6101 st sea.), the contractor shall bear the risk of any loss or damage to any property in
which the contractor holds title.

information: No provision of this contract shall be construad as limiting the Legislative Division of Post
Audit from having access to information pursuant to K.S.A. 46-1101 ef seq.

The Eleventh Amendment: "The Eleventh Amendment Is an inherent and incumbent prolection with the State of
Kansas and need not be reserved, but prudence requires the State to relterate that nothing related to this contract
shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions f Lobbying: Funds provided through a grant award or contract shall not be given or
received in exchange for the making of a campaign contribution. No part of the funds provided through this contract
shall be used fo influence or attempt to influence an officer or employee of any State of Kansas agency or a member
of the Legislature regarding any pending legislation er the awarding, extensien, continuation, renewal, amendment or
modification of any government contract, grant, foan, or cooperative agresmeant.

Compliance with Prison Rape Efimination Act {PREA): The confractor agreas to comply with all applicabie
provisions of the Prison Rape Elimination Act of 2003 {42. U.S.C. §§ 15601, et seq.), as amended from time fo time,
and National PREA Standards promulgated by the Altorney
General of the United States, under autherity of that Act, found at 28 CFR Part 115, as amended from time fo fime.
The contractor further agrees fo comply with all applicable administrative policies and procedures of the Kansas
Department of Corrections and Its facilities, dealing with the subject matter of sexual abuse or sexual harassment of
inmates or juvenile residents.
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